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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA FIRST CLASS MAIT, AND FACSIMILE g
Stephen Hershkowitz, Esq. AUG 19201
Sandler, Reiff, Young & Lamb

-1025 Vermont Ave. NW

Suite 300

‘Washington, DC 20005

Facsimile: (202)479-1115

RE: MUR 6257
Callahan for Congress, et al.

Dear Mr. Hershkowitz:

On August 17, 2011, the Federal Election Commission (the “Commission™) accepted the
signed conciliation agreement submitted on your clients’ behalf in settlement of violations of
2 U.S.C. §§ 434(b)(3) and (4) and 441i(c) and 11 C.F.R. §110.3(d), provisions of the Federal
Election Canspaign Act of 1971, as amendad, and the Comunission’s regulations. Accardingly,
the file has baen cloted in this meager.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General Counsel’s
Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009). Information derived in
connection with any conciliation attempt will not become public without the written consent of
the respondent and the Commission. See 2 U.S.C. § 437g(a)(4)(B).

Enclased you will finti a copy of the fuliy executed coxoiliation agreement for your files.
Plesae note that the aivil penalty is dne within 30 days of the eanciliation agncement's effective

" date. If yon have any questinus, please contact nre at (202) 694-1650.

Sincerely,

Warlos o+ RE

Wanda D. Brown
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
_ )  MURG257

John Callahan )

)

Callahan for Congress and John V. Filipos, )

in his official capacity as Treasurer; )

)

Friends of John Callihan and John V. Filipos, )

in his official capacity as Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by an externally-generated complaint. The Federal
Election Commission (“Commission™) found reason to believe that John Callahan,
Callahan for Congress and John V. Filipos, in his official capacity as Treasurer, (the
“Federal Committee™) and Friends of John Callahan and John V. Filipos, in his official
capacity as Treasurer, (the “Mayoral Committee™) (collectively “Respondents™) violated
2USC. § 441i(e)(1)(A.) and 11 CF.R. § 110.3(d). The Commission also found reason
to believe that the Federal Committee violated 2 U.S.C. § 434(b)(3) and (4).

NOW, THEREFORE, the Commission and Respordents, having participated in
informsi msthods of eonciliation prior ta a finding of probable pauss te believe, pursuant
to 2 U.S.C. § 437g(a)(4)}AXi), do heseby egree as follows:

L The Commission has jurisdiction over the Respondents and the subject
matter of this proceeding.

II Respondents have had a reasonable opportunity to demonstrate that no
action should be taken in this matter.

II. Respondents voluntarily enter into this agreement with the Commission.
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IV.  The pertinent facts in this matter are as follows:

1. During 2009-2010, John Callshan was a candidate for the United
States House of Representatives for Pennsylvania’s 15 Congressional District. Callahan
officially announced his federal candidacy on July 27, 2009. He filed his Statement of
Carndidacy with the Commission and designated his principal campaign commitiee on
July 31,2009. In 2009, Jolm Callahan was sinmlomenusly an unopposed candidate for
mayor of Bethlehem, Pennsylvania, in hoth the primary and genseral elections.

2. Callahan for Cangress and Jokn V. Filipos, in his official capacity
as treasurer, (the “Federal Committee”) is a political committee within the meaning of
2U.S.C. § 431(4) and is Callaban’s principal authorized federal committee.

3. Friends of John Callahan and John V. Filipos, in his official

capacity as treasurer, (the “Mayoral Committee™) is Callahan’s mayoral campaign
committee. '

4, The Mayoral Committee made two payments totaling $9,932 to
vendor Stanfezd Campaigns for “opposition self-research.” It made the first payment on
May 6, 2009 for $4,500 and the sccond payment o Jime 22, 2009 far $5,431.

5. Ca Janmary 15, 2010, the Fedem! Comumittee paid $5,000 to
the Mayoral Committee for the research mmmmtmm 2010 April -
Quarterly Report.
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MUR 6257 (Callshan, ef al.)
Page 3 of 6

6. The Federal Election Campaign Act of 1971, as amended, (the
“Act”) prohibits a federal candidate, a candidate’s agent and entities established,
financed, maintained or controlled by them from soliciting, receiving, directing,
transfesring or spending finds in conmection with a federal election, urless those funds
are subject to the limitations, ptehibl:tiom and reporting requirements of the Act.
2U.S.C. § 441i(e)(1)X(A).

7. The Act also prohibits transfers of funds or assets from a
candidate’s campaign commitéee or account for a son-federal election to his or her
principal campaign committee or other authorized committee for a federal election.

11 CFR. § 110.3(d). A candidate’s federal campaign committee may, however,
purchase goods from its non-federal campaign committee so long as the federal campaign
committee pays the “usual and normal charge” for such goods. The Commission's
regulations define "usual and normal charge” as the “price of those goods in the market
from which they would have been purchased at the time of the contribution.” 11 CF.R.
§ 100.52(d)(2). |

8. Each treasurer of a politital cozamitice shnll file reports of reoetpts
and disbursaments which shall disclose the identification of each person or political
committee whose contribution or contributions have an aggregate amount or value in
excess of $200 within the election cycle, together with the date and amouant of any such
contribution; and for the reporting period and the election cycle, the total amount of all
disbursements. 2 U.S.C. § 434(b)(3) and (4).
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MUR 6257 (Callghan, et al.)
Conciliation Agreement
Page 4 of 6

9. The Commission found reason to believe that the Mayoral
Committee’s provision of the research to the Federal Committee for $5,000 was less than
the usual and normal charge of $9,932. As a result, the Commission found reason to
belicve that the Mayoral Comamittee made, and the Federal Committee accepted, & $4,932
contribution to tire Fedetal Committee, which the Federal Committee did not dicclese on
its 2010 April Quartarly rapmt filed with the Consnission.

10.  The Bespandents eontend that they acted on their good-faith
belief and advice of counsel that because hoth the Mayorat Committee and the Federal
Committee used the research, the Commission's regulations addressing the allocation of
expenses made on behalf of more than one political committee were applicable to this
expenditure. The Respondents further contend that they believed because the research
had to be updated when the Federal Committee used it, the “usual and normal charge”
was less than the full price paid by the Mayoral Committee. However, in order to resolve
this matter without additional proceedings before the Conmnission and the additional
expemditirre of funds, Respandents will not contest e Commission’s fintdings zad have
agreed to settle this matier.

V. Respondsnts vialated the Act ia the following ways:

1 Tobhn Callahan and Friends of John Callahan and John V. Filipos,
in his official capacity as treasurer, violated 2 U.S.C. § 441i(e) and 11 CF.R. § 110.3(d)
by receiving a payment of less than the usual and normal charge for research sold to
Callahan for Congress and John V. Filipos, in his official capacity as treasurer.

2.  Jobm Callahan and Callahan for Congress and John V. Filipos, in
his official capacity as treasurer, violated 2 U.S.C. § 441i(e)(1)(A) and 11 CF.R.
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§ 110.3(d) by paying less than the usual and normal charge for research purchased from
Friends of John Callahan and John V. Filipos, in his official capacity as treasurer.

3. Callahan for Congress and John V. Filipos, in his official capacity
as treasurer, violated 2 U.S.C. § 434{b)(3) and (4) by failing to disclose the contribution
of $4,932 timt it received from John Callahan and Friends of Johm Callahan and Solm V.
Filinos, in his official caparity as sreaswrer. |

VL.  Ruspondeuts will aaase and desist from violating 2 U.S.C. § 441i(e)(1)(A)
and 11 C.F.R. § 110.3(d), and Callahan for Congress and John V. Filipos, in his official
capacity as treasurer, will cease and desist from violating 2 U.S.C. § 434(b)(3) and (4).

VIL. Callahan for Congress and John V. Filipos,ini:is official capacity as
treasurer, will reimburse $4,932 to Friends of John Callahan and John V. Filipos, in his
official capacity as treasurer, and will amend its disclosure reports filed with the
Commission to accurately reflect such activity.

VIL Respondents will pay a civil penalty of $1,200 pursuant to 2 U.S.C.

§ 437g(2)(5)(A).

IX.  The Commissinn, on request of enyone filing a complaint under
2U.S.C. § 437g(a)(1) concerning the matters at issue herein or on its own motion, may
review compliance with this agreament. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a civil action for relief in
the United StnelestnctCourtforﬂleDllhwt of Columbia.

X.  This agreement shall become effective as of the date that all parties hereto
have executed same and the Commission has approved the entire agreement.
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XI.  Respondents shall have no more than thirty (30) days from the date this
agreement becomes effective to comply with and implement the requirements contained
in this agreement and to &0 notify the Commission.

XIl. This Conciliation Agreement constitutes the entire agreement between the
parties on the matters raised herein, and no other staternent, promise, or agreement, cither
writien ar ors, made by eitlrer pmty or by amants of eitimr party, that is not costxinal in
this written agreement shall be enfacceabile,

FOR THE COMMISSION:

Christopher Hughey
Acting General Counsel

L ke LG e-19-1(

Kathleen M. Guith Date
Acting Associate General Counsel
for Enforcement

FOR THE RESPONDENTS:

7/:19/'11

Date

Counsel for John Callahan,
Friends of John Callahan and John V. Filipos,
in his official capacity as treasurer, and
John Callahan for Congress and John V. Filipos,
in his official capacity as treasurer



